Holger Uhl TR,
Churchill Law Offices SESEEE

1101 W. River Street, Suite 110 S R I el
P.O. Box 1926 .
Boise, Idaho 83701 o e
(208)343-5931 Lowi o
IN THE UNITED STATES DISTRICT COURT (5a%
FOR THE DISTRICT OF IDAHO
IN THE MATTER OF: )
) CASE NO: 99-1804
GARY NED GREGERSON, )
LISA LYNN GREGERSON, ) MOTION FOR RELIEF FROM STAY
) OR ADEQUATE PROTECTION
Debtors. ) AND NOTICE
)

COMES NOW Associates Financial Services Company, (Lender), by and through Holger Uhl,
its attorney of record, and pursuant to Bankruptcy Rules 4001 and 9014, who hereby respectfully
moves the Court to Modify the 11 U.S.C. Section 362 Stay to permit Lender to foreclose its
security interest in the following described real property:

The Northwesterly 60 feet of Lot 1, Block 6, KING'S HEIGHTS ADDITION to Nampa, Canyon
County, Idaho, according to the plat filed in Book 3 of Plats, Page 29, records of said County;
STREET ADDRESS: 315 10th Street N., Nampa, Idaho

In support of said Motion, Lender respectfully represents:

1. Lender is the present holder and beneficiary of a Note and Deed of Trust attached hereto
as Exhibits "A & B" and incorporated herein by this reference.

2. There is now due and owing to Lender the principal sum of $46,154.61 and three (3) post-
petition payments for the months of August 1999 through October 1999 in the amount of $439.98

for each month. There is a total due for delinquent post-petition payments and shortages of
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$1,319.94. Late charges have accrued in the amount of $66.00 for the months referred to above
and continue to accrue at the rate of $22.00 per month. Additionally the Debtors were in arrears
pre-petition for 10 months in the amount of $4,619.80 for payments and late charges for the
months of October 1998 through July 1999. Attorney fees and costs have also been incurred in
the amount of $425.00 for the filing of this motion. The total amount now due to Lender,
exclusive of accruing interest is $52,585.35.

3. That the Claimant alleges and believes that the present fair market value of the property
is § 31,600.00 based upon the current assessed value by the Canyon County Assessor. Thus,
there is no equity for either the estate nor the debtors in the property herein . Lender's rights in
the property are or may be impaired because of the debtor's continued possession thereof while
in default on payments under the obligation.

4. If Lender is not permitted to foreclose its security interest in the real property described in
the Exhibits attached hereto, it will suffer irreparable injury, loss and damage.

WHEREFORE, Lender asks the Court to enter its Order terminating, annuiling or otherwise
modifying the automatic stay in force in the case as to said property in favor of Lender,
authorizing it to take such action as it may deem necessary to enforce its rights in said property
according to law. In the alternative, in the event the Court does not modify the automatic stay as
prayed for herein, Lender requests that the Court condition the continued possession and use of
said property by Debtors, except upon provision to Lender of adequate protection requiring the
cure and continuation of all payments on such obligation and additional security or such relief as

deemed adequate by the Court.

NOTICE OF REQUIREMENTS OF L.B.R. 4001.2(d)(1)
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AND 11 U.S.C. 362

L.B.R. 4001.2(d)(1) - YOU ARE HEREBY NOTIFIED that a party in interest may oppose
the above motion by filing and serving on the undersigned a written objection thereto at least five
(5) days prior to the preliminary hearing. The objection must reasonably identify those matters
contained in the motion which are to be at issue, and any other basis for opposition to the motion.
It shall be the responsibility of a party opposing the above motion to see that the preliminary
hearing required under 11 U.S.C. 362(e), as described below, is set by the calendar clerk of the
bankruptcy court with notice of such hearing to the undersigned. 1T U.S.C.362(e) - YOU ARE
FURTHER NOTIFIED that pursuant to 11 U.S.C. 362(e) the stay of 11 U.S.C. 362(a) will vacate
thirty three (33} days from the datc of service of this motion unless the court, after notice and a
preliminary hearing, and within the thirty-three day period, orders the stay continued in effect
pending a final hearing and determination under 11 U.S.C. 362(d). You are further notified that
in the event an order continuing stay is not entered within thirty-three (33) days from the date this
motion is served, that the court may enter an order without further notice to you annulling the stay
as requested in this motion. Any hearing must be upon notice to the undersigned and set by the

calendar clerk of the Bankruptcy Court.
This Motion is made and based upon the records filed in this action.

DATED this [ day of gfsz , 1999,

HOLGER VH,
Attorney for Lender
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the / g‘f*day of 42«;@@4;, 1999, I mailed a

copy of the foregoing Instrument to;

GARY NED GREGERSON LISA LYNN GREGERSON
3108 Ginger L.n 3108 Ginger L.n

Nampa, ID 83686 Nampa, ID 83686

Randal J French RICHARD E CRAWFORTH
POB 2730 2404 Bank Dr #312

Boise, ID 83701-2730 Boise, 1D 83705

Kimbell D Gourley
POB 1368
Boise, ID 83701-1368 U.S. Trustee
P.O. Box 110
Boise, Idaho 83701

by depositing a copy thereof in the United States mail, postage fully prepaid, in envelopes

addressed to the foregoing address.

HOL R/U!H

Attorney for Lénder.
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DEED OF TRUST = ...

THIS DEED OF TRUST, Mada tis]”" day of Faruary, 1898 BETWEEN Gary N. Gregerson,
a married man as is sole and separaie property harain callsd GRANTOR, whoas address is 212 14th
Ave. So., Nampa, ID 83651,

FIONEER TITLE COMPAMY OF CANYON COUNTY, an Ideho corporation, herein called
TRUSTEE, whese sddress ia 423 SOUTH KIMBALL AVENVE, Caldwell, [dahe 83805, and Avoo Flrrancial
Services of Idaho Falls, Inc. an [daho Corpomtion herein called BENEFICIARY, whosa address is 318
Catdwell Blvd, Nampa, 1D 83651. .

WTNESSETH; That Grantor does hereby Irevocatly GRANT, BARCAIN, SELL AND CONVEY TC
TRUSTEE N TRUST, WITH POWER OF SALE, that property in tha County af Canyan State of Idshs,
described as fellows, and conigining net more than twanty acres:

The Northwesterly 60 feet of Lot 1, Block 6, KING'S HEIGHTS ADDITION to Nampa, Canyan Gounty,
Idaho, aceording to the plat filed in Book 3 of Plats, Page 29, records of said County.

The Nots whlch this Dacd of Trust secares containg provision for a prepayment penalty, Teference
fo which ia mad for particulars.
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lo Trusten for ourasiation ahd releation and upon pay M of fs tem, Trustea shal recatvey, wiboul WaITsndy, ihe prorily hen neid heteundar . =
Tie reckals ;1 any meomveyancs rscuted under this deed of Sk, of @y melem o Entis atall be coneEive pret? of e antniimess hoesf. The ‘
SPRNIRA i Fuon 7 Y oy 38 e As e pertah ¢ DA legaly entiled tharsia” .
5. A= acdltorml necurtly, GEaminr horgty ghees © 874 £onar uban Bensfickary tha right, power end sulhefy, auring |he canlivanree ¢f lhosa
Trusls, Ia eilact tha renls, Keyel $Nd PIORG OF T2 progerly, Teearvig Unte Gremar tha ngit, prcr @ aw saisult by Grenloe in payment of an
ingesieanecy crcured horeby ¢ i performonoe of sy Agteemscl Rafeundsr, ko polect nd ralain suoh reis, sk and oty &y gy bacoma oue
and poyalie Upan any $uch defiull, Sencficiry Bty atany time withou! nolics, GRNer in parsom, by agar, or Sy 3 reomtver & ba azpalnied by & courl
and without regard 18 (N RIGQUETY Of Ty Sacwly Fox ha mdebladness harety sanumy, Enley upan 3nd (3K comamion of 98l property of Wy ga%
thamat, in hin own e e &1 OF Dihenwise oolient =uch ronts, iitust and prafis, inshding thode pasgt cue ond unpad, and zpply te 2616, 1643 C358.
and {oparabon sy Inchacding bia BETRY'S T99F, Upan dary iIndebtadnens reaured harety, and in eush enier as Bansficiary
may detormme. Tha aning upon and 16king pozsession of sald property, e calleclien of such pormty, Bexna and poms #nd e ppd=xion Cenect
at aforezald, sl KoL Cube prwalve any defenh o notice of daflslk hirsunder or Invaldale ony Bt .done purssant o cush rolee .
&, Upan defaull by Crankr in payment of 2oy debisdnaza pearad hansty of b performance of any agragment hereunder, All sums aecured
nacey 2Ral immatialely Derothe duo and payabie a1 e oplon of (18 BaricTary, In fa want &f gasul, poneralry sl execute ar cxnse e T
Trislee {o exectts @ wriion nadea of coch default and af R 4l618 o cawwe 1o B 90id ths harn described prazedy [ avsty the ablgallons hereoh
wrd kAl cAuss Such nclksa o by roaased I e office of e recsrdar of aach souty woarein 510 (eal prepery o apme pact heedf |2 elhaied. .
Netics of 38R having been gwen od then reguinerd By (6w, 8N hal |68 16N ha Lirte then required By Bw havng alosed, Truskes, witcut
(BT &8 GYanor, $hel 2ol s property al b e and ¢lace feed By ILIn 3id Nerdes of Pals, BiRer By & wholy or n 3uparly parosis and in such
order ae |k May delcrmine, ol pubic nucton ¥ ke highetl bldder fer cash In Gl money of he Unilsd Stalas, payable st oma of 308, Thstad shol
celvar 18 the porchases ks daad aomveylng be property 40 sold, Tul WiBEUL BRY SOYRNANL 91 WAl Wpress of Imgiad. The recialy In =uah doad
& any mgwars of facm shat be conchobe oot of the rulbiciness Iaresf, Ay peraon, InGlEng Grantar, Troswee, o GeneliGRTy, Mily puthass 2t
sy Solg. . . . -

. Afer degartng ol costz, fass and expeaes of Trals and of (i Truatinchuding cost of avdeno of Wie and ressonable ooorsal faes In
&pnnacticn with sale. Truskes sictll apply e p cf 5 In Py oF oll murts expenden under B termno hereed, nal then repald. with aconed
inberest el sight Der GAng por aANUT, B4 SENGE UM 16N sequrad herely; and the remmaindar, (F amy, % the permans or pomsard gally antlied therio. . -

7. This Dasa appliag to, urza lo o beted! of, end Eids all pertus heroin, thek heim, lngatnes, dévises, administrakes, awcitors,
Syesnousry 20d G5EIGRS. Thy jorm Benenzixy ahall mean the holdar and owner of the hote reclied harey; ¢, 16 the nots has been plocded. ha
pacges thereat. In thig Dasd wnanever th cofibad o rquires, (e mesoullia gender iftiuties tha fartnine andior ceular, snd the cngular fumbee
Inciudes tha phogl

2. Trustaa (= ot obiaed 48 hotity any perty herelo of paidig sala undar any ohar Seed of Trust or of ey sctian ef proaeeding (n whlch
Ganior, Benehetary o7 Trmiee ghad bea party unless brougft by Tfkiea. ..

B. In the evant of dissoiution o resignation of e Trustea, the Denefany May subdlic m insion of Tukiacs (¢ SxecUte (ha lruat bardy
crested, ang when ey such subizthsion has baon fled Ror recor In the afles of The Reaordar of tha ceuery i whigh tha property besaln dascribed s
shuated, |t angl be conalkmive evicence of ine ajpointiment cf S TUstAs or kustese, and oush Hew Fuslae or rLskaes shall pucieed b el of e
ppwery 3nd duilas of tha tresiee oF InAHER ramod herein

Request |s hereby made e 8 copy of any Nofies of Defautt and & capy oF any Nedcn cf Subs Parsuhoer ba risted to the Grante: &t b
addresx haranbefora sol o,

DATED: February , 1988

Gary N. firegezobn | T

Lita L. Gregerson executes thisz instrument to comply with Chapter . -
10-Mele 55 Idaho Code, relating to Bomeskead, and not joining ia
for apydobher purpese.
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Liga L. Gregerson v J’ AR

STATE OF JRAHD
COURTY 0F CANTIN
De thi ] day of Fabrmacy In tha yaar 1992, hataHYHEVERgtary Publle,

parsanally sppearmd Gary N, Gregscon kan.'ﬁ‘ {hhﬂﬂu@ﬁ_m,"q ba the
PCrson wWhise rame subseracd 16 the whhig!?@’%;ar&'iﬁ’in wAlainad 10

Hatery Pobi :- 1 j 3 L‘,E' EE
Reiding :t LR us ‘05
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ALLTANCE NAMPA

STATE OF IDAHO

COUNTY OF CANYON B
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THMEIVO — {3INOM

W T,
On this ] _ day of February In the year 1998, befal® y.@yﬁag: ,
Public, personally appearsd Lisa L. Gregerson idantlf "-.
me {0 be the parson whese Aame suhseribed t I’I Phin |n=uy‘{neﬂb "7_
and agknawiedged (o me thai she exacumd l}g Qqe. k2
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